
The Town Council Packet and associated documentation is available online at 
www.townofwestyellowstone.com. 

 

Town of West Yellowstone 
Tuesday, May 9, 2023 

West Yellowstone Town Hall, 440 Yellowstone Avenue 
The Town Council work session/meeting will be conducted in person and virtually using 

ZOOM, connect at zoom.us or through the Zoom Cloud Meetings mobile app. 
Meeting ID: 893 834 1297. 

 

WORK SESSION 
5:00 PM 

 

Legal Services RFP Responses         Discussion 
5:00 PM – Griffith & Cummings, PC 
5:45 PM – Kasting, Kauffman & Mersen, PC 

 

TOWN COUNCIL MEETING  
7:00 PM 

Pledge of Allegiance 
Comment Period 
 Public Comment 

Sharon Mankey, Povah Center acoustics 
 Council Comments 

Treasurer’s & Securities Reports 
Purchase Orders: #6535 to Rod’s Diesel and Generator Service, Inc. $5177.00, generator repair 
Claims 
Business License Applications:   Bear Spray Shack, LLC, bear spray rentals vending machine 
 Triple S Cleaning and Remodeling, LLC, contractor 
 Snowmelt Properties, LLC, residential rental 
 Geyser Gear Outdoor Rentals, camping equipment rentals 
 Burger Church, mobile food vendor  
Consent Agenda 
Minutes: April 18, 2023 Town Council Meeting 
Town Manager & Staff Reports 
Advisory Board Reports 

 

Public Meeting: Proposed Wastewater Treatment Facility 
Presentation by Forsgren Associates, Question/Answer session 
 

ACTION ITEMS 
 

Legal Services Contract          Discussion/Action 
 

Land Lease for Wastewater Treatment Facility      Discussion/Action 
 

Event Permit Applications         Discussion/Action 
 West Yellowstone Community Market, Resort Tax Bond Waiver Request   
 Yellowstone Half Marathon & 5K, Outside Amplification Permit   

 

Advisory Board Appointments        Discussion/Action 
 Tourism Business Improvement District, Jeremy Roberson, 50-100 rooms 
 Parks & Recreation Advisory Board, Jenny Jordan 

Correspondence/FYI/Meeting Reminder 

http://www.townofwestyellowstone.com/


The Town Council Packet and associated documentation is available online at 
www.townofwestyellowstone.com. 

 

Policy No. 16 (Abbreviated) 
Policy on Public Hearings and Conduct at Public Meetings 

 
Public Hearing/Public Meeting 
A public hearing is a formal opportunity for citizens to give their views to the Town Council for consideration 
in its decision making process on a specific issue. At a minimum, a public hearing shall provide for 
submission of both oral and written testimony for and against the action or matter at issue. 

 
Oral Communication 
It is the Council’s goal that citizens resolve their complaints for service or regarding employees’ performance 
at the staff level. However, it is recognized that citizens may from time to time believe it is necessary to speak 
to Town Council on matters of concern. Accordingly, Town Council expects any citizen to speak in a civil 
manner, with due respect for the decorum of the meeting, and with due respect for all persons attending. 

• No member of the public shall be heard until recognized by the presiding officer. 
• Public comments related to non-agenda items will only be heard during the Public Comment 

portion of the meeting unless the issue is a Public Hearing. Public comments specifically related to 
an agenda item will be heard immediately prior to the Council taking up the item for deliberation. 

• Speakers must state their name for the record. 
• Any citizen requesting to speak shall limit him or herself to matters of fact regarding the issue of concern. 
• Comments should be limited to three (3) minutes unless prior approval by the presiding officer. 
• If a representative is elected to speak for a group, the presiding officer may approve an increased time 

allotment. 
• If a response from the Council or Board is requested by the speaker and cannot be made verbally at the 

Council or Board meeting, the speaker’s concerns should be addressed in writing within two weeks. 
• Personal attacks made publicly toward any citizen, council member, or town employees are not 

allowed. Citizens are encouraged to bring their complaints regarding employee performance through 
the supervisory chain of command. 

Any member of the public interrupting Town Council proceedings, approaching the dais without permission, 
otherwise creating a disturbance, or failing to abide by these rules of procedure in addressing Town Council, 
shall be deemed to have disrupted a public meeting and, at the direction of the presiding officer, shall be 
removed from the meeting room by Police Department personnel or other agent designated by Town Council 
or Town Manager. 

 
General Town Council Meeting Information 

• Regular Town Council meetings are held at 7:00 PM on the first and third Tuesdays of each month at 
the West Yellowstone Town Hall, 440 Yellowstone Avenue, West Yellowstone, Montana. 

• Presently, informal Town Council work sessions are held prior to regular Tuesday meetings and 
occasionally on other mornings and evenings. Work sessions also take place at the Town Hall located 
at 440 Yellowstone Avenue. 

• The schedule for Town Council meetings and work sessions is detailed on an agenda. The agenda is a 
list of business items to be considered at a meeting. Copies of agendas are available at the entrance to 
the meeting room. 

• Agendas are published at least 48 hours prior to Town Council meetings and work sessions. Agendas 
are posted at the Town Offices and at the Post Office. In addition, agendas and packets are available 
online at the Town’s website: www.townofwestyellowstone.com. Questions about the agenda may be 
directed to the Town Clerk at (406) 646-7795 or eroos@townofwestyellowstone.com. 

• Official minutes of Town Council meetings are prepared and kept by the Town Clerk and are 
reviewed and approved by the Town Council. Copies of approved minutes are available at the Town 
Clerk’s office or on the Town’s website: www.townofwestyellowstone.com. 

http://www.townofwestyellowstone.com/
http://www.townofwestyellowstone.com/
mailto:eroos@townofwestyellowstone.com
http://www.townofwestyellowstone.com/


Town of West Yellowstone 
Request for Proposals - 

Legal Services 
 

The Town of West Yellowstone is seeking proposals from qualified firms or individuals to 
provide legal services. In addition, the firm or individual will act as the Town Prosecutor.  
Applicants must be currently licensed to practice law in the State of Montana.  Applicants are 
required to have a minimum of five years of experience in municipal law.  Strong background in 
labor, land use, contract, criminal, tax, and real estate law is necessary.  At a minimum, please 
provide; names and qualifications of attorneys that will be providing service to the Town, a list 
of fees for services, previous relevant experience, and references.  A complete scope of work to 
be provided under the awarded contract may be obtained by contacting the Town of West 
Yellowstone, PO Box 1570, 440 Yellowstone, West Yellowstone, MT, 59758, (406) 646-7795, 
or by email at info@townofwestyellowstone.com.  All proposals must be received by 5:00 PM, 
May 5, 2023. 
 

mailto:info@townofwestyellowstone.com


 
 

              
 

 
   
 

(406) 624-3585 ● www.bigskymtlaw.com ● P. O. Box 160748 ● Big Sky, Montana 59716 

 
April 27, 2023 
 
Town of West Yellowstone 
Sent by email: info@townofwestyellowstone.com 
 

Proposal – Legal Services 
 
 Thank you for the opportunity to submit a proposal for legal services.  My name is 
Alanah Griffith and I am the managing attorney for Griffith & Cummings, PC.  We are located 
in Big Sky, MT.  This proposal may be a bit different than other proposals in that we are 
proposing that the Town use our firm’s services for specialized and/or supplemental legal 
support for certain projects or areas of law, as opposed to servicing all of your legal needs.  
Many towns, especially those facing the same types of projects that you will be addressing in the 
coming years, hire a law firm that specializes in contract and civil law to support an attorney or 
firm that is providing the day to day needs of the Town (e.g., criminal prosecution and other 
routine matters).  Those Towns look for firms who specialize in amending/drafting zoning, codes 
and growth policies, implementing affordable housing programs, drafting personnel policies, and 
working with diverse groups to find solutions for your Town’s needs.  As I will explain, this type 
of law is our specialty, and our firm would be very honored to provide those services to West 
Yellowstone on an as needed basis should you decide that our services would be useful to the 
Town. 
 

Who will be Providing Legal Services to the Town? 
 
 Griffith & Cummings, PC’s attorneys and staff will all be available to serve your needs.  
This includes myself, attorney John Kirby and office manager Morgan Owens.  I have attached 
CVs for myself and John Kirby.   
 
 You will mainly be working with me.  I have been practicing law in Montana for over 20 
years, mainly in Gallatin, Park, and Madison counties, but my specializations take me all over 
Montana.  I specialize in Contract law, which includes Real Estate, Business, 
Construction/Development, Employment and Community Association law.  The bulk of my 
practice is spent working with owner’s associations and developers, all outside West 
Yellowstone (thus no conflict).  Like any town, my developers and associations deal day in and 
day out with zoning, use regulations, subdivision, growth plans, water and sewer facilities, 

mailto:info@townofwestyellowstone.com


              
transportation, employment and independent contractor contracts.  In fact, representing owner’s 
associations and developers is like representing mini cities and towns.   

 
They have many of the same issues that you have identified you would like to address in 

your Town Priority Project for 2023.  For example, I have worked closely with both Gallatin 
County and the City of Bozeman on growth policies, zoning updates, zoning map and text 
amendments.  I regularly work with water and sewer issues, including a recent Montana Supreme 
Court case Elk Grove Dev. Co. v. Four Corners Cty. Water & Sewer Dist., 2020 MT 195, 400 
Mont. 515, 469 P.3d 153.  Some of the associations that I have represented even have larger 
populations than West Yellowstone (e.g., Big Sky Owner’s Association and Ponderosa Pines 
Owners Association).   

 
I am the first to say that I have not had the opportunity to work directly for a 

municipality.  However, I work as a partner to various municipalities daily and it would simply 
be shifting my hat from the partner (developer and/or owner’s association) to the municipality if 
my firm was to work for the benefit of the Town.   I am familiar with the specific issues that a 
town faces and the areas of Montana Code that address a town (e.g., Montana Constitution’s 
Right to Know, Open meeting laws and Title 7 as well as other sections of the Code).  I have 
litigated a number of matters both against and along with various municipalities.  
 

What Legal Services Would We Provide and What is the Cost? 
 
 We are open to providing any service that you feel we can provide for you in a manner 
that supports or supplements whomever you hire as your city prosecutor/Town attorney.  There 
are a number of different ways this could work, and my team is flexible.   
 
 Reviewing your Town Priority Project for 2023, our firm has the following expertise: 
 

1. Food Truck Ordinance.  In general, we have developed hundreds of use restrictions for 
communities.  These are the same as ordinances.  In addition, we have helped 
municipalities amend their ordinances.  For example, we are currently working with the 
City of Bozeman to amend their ordinances to allow Urban Farming in B-2 zoning. 

2. Reviewing and Negotiating Contracts like the AG Graphic agreement.  Contract review 
and negotiations is something that our firm handles on a daily basis. 

3. Town Policy Manual.  Our firm works with many of its clients to update policy manuals, 
typically reviewing them on a yearly or bi-yearly basis. 

4. Employee Policy Manual.  Our firm represents a number of businesses and has drafted a 
number of Employee Policy Manuals over the years. 

5. 80 acres Development Plan/Strategy. This is one of our foremost areas of expertise and 
we have represented community minded developers for years. We also have worked with 
the Big Sky Housing Trust on a number of their affordable housing projects, so we are 
familiar with the available grants, various structures, deed restrictions, water and sewer 
needs, etc., for developing land for the best use of a community.  I am also the head of 
Morningstar Learning Center’s Building Committee which is currently tasked with 



              
building a new center and turning our current center into affordable housing. We would 
love to help your team work on this project. 

6. Growth Policy.  I have worked on a number of growth policies over the years, providing 
comments on drafts, alternative language and other help to growth policy committees 
over the years. 

7. Facilities Planning.  This is a very large part of what I do for associations as they must 
continually assess, maintain, replace and repair their facilities including roads, parks, 
water and wastewater facilities, buildings, common elements (condominiums) and other 
facilities.  

8. New water well.  I also work with my associations and developers to secure new water 
rights. 
 

 
To be clear, depending on what firm or attorney you may hire, our assistance may not be 

needed.  However, we would suggest that you review each item with that attorney to decide if 
our assistance would supplement or be better suited to the task at hand.   

 
Our cost would be based on an hourly fee.  Currently, my time is billed out at $300.00 an 

hour and John bills out at $225.00 an hour.  Of course, our travel time is much less than most 
attorneys as we all live in Big Sky, MT.  We typically bill half time for travel.  We are happy to 
appear by phone or video if the Town would like to save on travel costs. 
  

References: 
 
Lindsay Freitas.  Owner of Saddle Peak Properties, LLC.  (406)581-0142.  Lindsay has been a 
property manager in Gallatin/Park and other counties for about two decades.  We have worked 
with Lindsay’s Association clients for those two decades on a variety of matters, including water, 
sewer, parks, streets, amendment of governing documents and vexatious litigants.  
 
Susan Swimley. Owner of Swimley Law in Bozeman, MT.  (406) 587-4427.  I have worked with 
Susan both on opposing sides and on the same side of many land use, real estate, water and 
contractual issues.    
 
 Please let me know if you have any questions for me or need more information from me 
or my office.  I look forward to discussing this with you in the future. 
 
Sincerely, 
 

 
Alanah Griffith 



 

 

 ALANAH GRIFFITH 
 P.O. Box 160748 

Big Sky, MT 59716 
(406) 624-3585 

 email: alanah@bigskymtlaw.com 
 

EDUCATION 
 
UNIVERSITY OF MONTANA SCHOOL OF LAW, Missoula, Montana 
Graduated with Honors, May 2002  
Honors: Joseph J. McCaffrey Scholarship: based upon academic merit 
Activities: Montana Law Review: Editor 

Negotiation Team: Second Place: Regional 
Publications: Comment in the Montana Law Review: Burlington Northern v. Red Wolf. 

 
NORTH CENTRAL COLLEGE, Naperville, Illinois 
B.A. in Philosophy and Psychology with a minor in History of Ideas, cum laude, June 1997 
Honors Thesis:   Nietzsche and Women: How the Women in His Life Affected His Philosophy 
Honors: Presidential Scholarship: based upon academic merit 

Highest Distinction in Major: Philosophy  
President’s List: all semesters 

 
 

EMPLOYMENT 
 
EIGHTEENTH JUDICIAL COURT, J. MARK GUENTHER 
Staff Attorney, September 2002-September 2004 
Researched various cases, case law, rules and regulations, drafted decisions and held omnibus, 
scheduling and pre-trial hearings for the Court.  Because of Judge Guenther’s illness and 
subsequent death, I organized, briefed and otherwise acted as staff attorney for the other 21 
district court judges that sat in for Judge Guenther on many different cases, including a variety of 
criminal, civil, youth in need of care and mental commitment cases.   
 
MARK A. BRYAN, P.C., (406) 586-8565 
Associate, September 2004-February 2008 
Specialized in business, construction, real estate and homeowner’s association law.  Rewrote 
many quasi-governmental documents for various quasi governmental agencies based on the 
current codes and regulations in Montana. Appeared, tried cases or otherwise argued in Justice 
Court, District Court and the Montana Supreme Court on behalf of clients.  My specialties 
require me to have extensive knowledge of the Montana Code Annotated and the Administrative 
Rules of Montana.     
 
 
 



PAPE & GRIFFITH, PLLC, (406) 522-0014 
Partner, February 2008 – May 2014 
General practice and litigation with specialties in business, real estate, construction and 
homeowner’s association law.  Continued the same work that was done for Bryan Law.  Pro 
bono work included adoptions, volunteering to represent guardian ad litem in youth and neglect 
cases and guardianship/conservator matters.  Appeared, tried cases and otherwise argued in 
Justice Court, State District Court, Federal District Court and the Montana Supreme Court.  
 
MONTANA STATE UNIVERSITY (406) 994-6453 
Adjunct Professor School of Business, January 2004- May 2004; January 2011-January 2012 
Taught part-time at MSU.  Taught two courses: Legal Issues for Accountants, a master level 
class for accounting students and Business Law, a 300 level class typically taken by a variety of 
students.   
 
GRIFFITH LAW GROUP, (406) 624-3585 
Owner, May 2014 – August 2017. 
General practice and litigation with specialties in business, real estate, construction and 
homeowner’s association law. Continued the same work that was done for Pape and Griffith.  
Became a trained mediator through the Center for Collaborative Solutions.  Pro bono work 
includes adoptions, access to justice and mediation.  Continue to appear, try cases and otherwise 
argue in Justice Court, State District Court and the Montana Supreme Court.  
 
GRIFFITH & CUMMINGS, PLLC (406) 624-3585 
Partner, August 2017 – Current.  
 
 Ms. Cummings and Ms. Griffith attended law school together and have continued to 
practice in the same fields of law as described above.  They have offices in Big Sky and 
Whitefish. 
 

AWARDS 
 
Montana Supreme Court Annual Judicial Staff Award for Excellence, 2004. 
 

PROFESSIONAL MEMBERSHIP AND VOLUNTEER WORK 
 
● Admitted to the practice of law in all Montana state courts, before the Federal District 
Court and the 9th Circuit Court of Appeals. 
● Member of the Montana Bar Association and the American Bar Association 
● Served as President of the Montana New Lawyers’ Section in 2007-08  
● Currently serves as President of the the Montana Bar Association’s Professionalism 
Committee.  Has served on the Committee since 2008.  The Professionalism Committee puts 
together Road Shows to present ethic’s CLE to members, the New Lawyer’s workshops which 
pairs new attorneys and wise (I would hate to say older) attorneys to discuss a variety of topics 
relevant to new attorneys and organizes the Annual Bar Association Meeting each year. 
● Currently serves on the Montana Bar Association’s Secretary/Treasurer.  This is the 
governing arm of the Montana Bar Association. 



● Volunteered for the Gallatin Legal Assistance Clinic helping low income people with 
family law issues. Is currently attempting to set up an arm in Big Sky, MT to serve Big Sky and 
West Yellowstone. 
● Volunteered for the Community Mediation Center and the Gallatin County’s Justice 
Court providing free mediation services to a variety of clients. 
● Volunteers for Lone Peak High School in Big Sky, MT as the Mock Trial Coach.  
● Board of Directors for Morningstar Early Education Center in Big Sky.  Is the Building 
Development Committee Chair which is seeking to build a new education center and repurpose 
the existing buildings into employee housing.  
 

MONTANA SUPREME COURT CASES 
 

Heringer v. Barnegat Dev. Grp., LLC, 2021 MT 100, 404 Mont. 89, 485 P.3d.  Represented 
Declarant in the Moose Ridge Condominiums against owners.  Issue regarding mootness.  
Prevailed. 
 
Craig Tract Homeowners’ Ass’n v. Brown Drake, LLC, 2020 MT 305, 402 Mont. 223, 477 P.3d 
283.  Represented interest of the Community Association Institute (National organization of 
community association professionals and associations.) File an amicus brief regarding vacation 
home rentals and uses around the United States.  Montana Supreme Court adopted the requested 
suggestion of reviewing each vacation rental use and comparing it to the governing documents 
instead of ruling that all vacation rentals are residential uses. 
 
Elk Grove Dev. Co. v. Four Corners Cty. Water & Sewer Dist., 2020 MT 195, 400 Mont. 515, 
469 P.3d 153.  Representing owner’s association with regards to their water system.  Remanded 
back to the District Court for further proceedings. 
 
Glastonbury Board of Directors v. O’Connell, 2019 MT 121N, 455 P.3d 432. Represented the 
individual members of the Glastonbury Board of Directors in an order of protection case 
requesting a permanent order of protection.  Prevailed.   
 
Edmiston v. Gerken, 2017 MT 255n, 390 Mont. 424, 404 P.3d 709.  Representing servient estate 
owner in an easement dispute.  Did not prevail. 
 
Mandell v. Ward, 2016 MT 205, 384 Mont. 377, 377 P.3d 1228.  Representing architect/builder 
in a payment dispute.  Prevailed. 
 
Beebe v. Bd. Of Dirs. Of the Bridger Creek Subdivision Cmty. Ass’n, 2015 MT 183, 379 Mont. 
484, 352 P.3d 1094.  Represented Mr. Beebe against his owner’s association regarding whether 
they could use general funds to pay for Improvements to the Common Area.  Prevailed. 
 
O’Connell ex rel. Glastonbury Landowner’s Asso. v. Bolen, 2012 Mont. 283N, 368 Mont. 41.  
Represented individual board members against former board member who sued association and 
individual board members.  District court dismissed complaint.  Montana Supreme Court 
overturned stating District Court should have granted pro se litigant more leniency.   
 



Clark v. Pennock, 2010 MT 192, 357 Mont. 338, 239 P.3d 922.  Represented owner of the 
servient estate in an easement case.  District Court granted wide open easement.  Montana 
Supreme narrowed the easement.  
 
Ponderosa Pines Prop. Owners Ass’n v. Clapper.  2008 MT 92N, Represented owner’s 
association against owner to enforce covenants.  Prevailed.  
 
District Court and Justice Court Cases can be provided upon request. 
 
 

PRESENTATIONS 
 
Road Show Presentations: The Professionalism Committee puts together at least two “Road 
Shows” a year.  The Road Shows are ethics presentations done through story telling vignettes, 
round table and large group discussions netting an attendee three ethics CLEs.  The attendance is 
usually 200-400 attorneys each time.  Presented at all Road Shows since 2008.  
 
New Lawyers Workshop Either once or twice a year, the MT Bar Association puts together 
Workshops where new attorneys (new to the practice 1-5 years; or new to the state 1-5 years) can 
sit down in a confidential setting, and discuss various issues with more experienced attorneys. 
(workplace issues, dealing with older attorneys, dealing with the court, etc.)  Typically there are 
three experienced attorneys, one judge and four-five new attorneys in a group.  There are also 
presentations during the day on various issue.  I have been an “experienced attorney” member 
since 2009.   
 
2016 Montana Annual Bar Meeting, Missoula, MT: Dealing with Vexatious Litigants, the 
Motta Decision. Presented a one hour presentation with Susan Swimley of Bozeman about how 
to handle Vexatious Litigants.  My portion was about community associations and vexatious 
litigants 
 
2017 Montana Annual Real Estate CLE, Fairmont, MT: Homeowner’s Associations, the 
Good, the Bad the Ugly.  Presented a one hour presentation with Mindy Cummings of Big Sky 
about Homeowner Association law in Montana. 
 
2019 CLE and Ski, Big Sky, MT: Homeowner’s Associations, the Good, the Bad the Ugly Part 
Duex.  Presented a one hour presentation with Mindy Cummings of Big Sky about Homeowner 
Association law in Montana. 
 
2022 CLE and Ski, Big Sky, MT: Drafting Condominium Declarations: Learn from my 
Mistakes. Presented a one hour presentation regarding the nuts and bolts of drafting a 
condominium declaration. 
 
Upcoming: 2022 Montana Annual Real Estate CLE, Fairmont, MT.  I have been asked to 
present Drafting Condominium Declarations: Learn from my Mistakes on April 15, 2022.  
 
 



JOHN F. KIRBY JR. 
63 Timber Ridge Rd., P.O. Box 160511, Big Sky, MT 59716 

Email: John@bigskymtlaw.com   Phone: (216) 406-4991 
EDUCATION:  
University of Wisconsin Law School Madison, Wisconsin 
Juris Doctor, May 2015 

• Wisconsin International Law Journal 
• Wisconsin International Law Society 
• Best Performance in Federal Taxation I 

Davidson College       Davidson, North Carolina 
Bachelor of Arts, Religion, May 2011                                          

• Sigma Phi Epsilon, Vice President of Recruitment (2009-2010) 
• Davidson Generals (a cappella singing group), Tenor 2 Section Leader (2007-2010) 
• Tour Guide and Prospective Student Host (2008-2009) 

WORK EXPERIENCE:  
Griffith & Cummings, PLLC Big Sky, Montana 
Associate 2022-Present 

• Drafted legal documents pursuant to real estate matters including, covenants, bylaws, and rules and regulations for new real 
estate developments, easements, residential and commercial leases, amendments to covenants, etc. 

• Represented homeowners’ associations and homeowners in litigation related to disputes regarding association governing 
documents. 

• Assisted clients in business formation and restructuring, including LLC filings with the Secretary of State and drafting all 
necessary documents including operating agreements, special meeting minutes, stock certificates, etc. 

Clocktower LLC  Big Sky, Montana 
Legal Advisor and Consultant 2017-2022 
Closely held family-owned business operating restaurants, rental properties, and investment properties.  

• Drafted necessary legal and business documents regarding Clocktower LLC’s ongoing operations.  
• Advised on estate implications for Clocktower LLC investment properties, petitioned local governments to safeguard 

property rights, participated in insurance litigation involving potential bad faith claims. 
• Attended board meetings designed to develop and implement business strategies, property development, maintenance, cost 

outflows, etc.  
LegalMatch Madison, Wisconsin 
Legal Writer 2017 

• Researched various legal issues and drafted articles on topics including contract disputes, business formation, bankruptcy, 
property and estates issues, tort liability, criminal liability, constitutional rights, and family law. 

• Managed and edited existing legal content for LegalMatch’s 6,500+ article library. 
Dane County Corporation Counsel Madison, Wisconsin 
Legal Intern 2014 

• Researched and drafted legal memoranda regarding a wide variety of legal topics including FCC regulations, government 
building contracts, permanency planning, privacy rights, and constitutional law. 

• Represented the interests of Dane County in court proceedings related to permanency planning and mental commitments 
while under the supervision of assistant corporation counsel. 

Judicial Intern Program Madison, Wisconsin 
Legal Intern, Dane County Circuit Court 2013 

• Researched and drafted legal memoranda for rulings on pre-trial motions. 
• Drafted judicial opinions on motion hearings related to contract provisions and non-compete agreements. 

Squire Patton Boggs LLP Cleveland, Ohio 
Legal Clerk 2012 
Squire Sanders LLP, an international law firm consisting of 36 offices in 17 countries, represents both public and private sector clients 
in a variety of legal areas. 

• Performed daily court runs to the Court of Common Pleas, Probate Court, and Federal Court in addition to producing and 
maintaining a docket department expense sheet. 

• Updated firm docket information, generated attorney trial reports, and assisted docket specialists with electronic court filings. 
Squire Patton Boggs LLP Cleveland, Ohio 
Legal Clerk 2010 

• Aided in pro bono domestic violence cases and streamlined the system for obtaining civil protection orders for clients. 
• Updated firm docket information and performed daily court runs to the Court of Common Pleas, Probate Court, and Federal 

Court. 
 

mailto:John@bigskymtlaw.com












From: Dan Walker
To: Elizabeth Roos
Subject: FW: References
Date: Friday, May 5, 2023 3:22:24 PM

From: Jane Mersen <jmersen@kkmlaw.net> 
Sent: Friday, May 5, 2023 3:20 PM
To: Dan Walker <dwalker@townofwestyellowstone.com>
Subject: RE: References

Pam Humphrey
Town Clerk Manhattan
(406) 284-3235

Ret. Judge Michael Salvagni
(406) 580-5854

Greg Forsyth
Past Council Member
(406)- 640-1555

James Drummond
Past President Stockman Bank
(406) will fill in when I get it from Jim

Susan Swimley
Attorney
(406) 586-5544

Dennis Hengel
Manhattan Police Chief
(406) 539-0989
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WEST YELLOWSTONE TOWN COUNCIL 
Town Council Meeting  

   April 18, 2023 
 

COUNCIL MEMBERS PRESENT: Travis Watt, Brian Benike, Lisa Griffith, Jeff McBirnie, and 
Jeff Mathews 
     
OTHERS PRESENT:  Town Manager Dan Walker, Finance Director Katie Thompson, Public 
Services Superintendent Jon Simms, Town Clerk Liz Roos, Town Attorney Jane Mersen by 
Zoom 
 
The meeting is called to order by Mayor Travis Watt at 6:00 PM in the Town Hall, 440 
Yellowstone Avenue, West Yellowstone, Montana. 
 
The meeting is being broadcast over the internet by Zoom.   
 
The Treasurer’s Report with corresponding banking transactions is on file at the Town Offices 
for public review during regular business hours. 
 
Public Comment Period 
Fire Chief Shane Grube updates the council on the recent gas explosion at the One Horse Motel.  
The exact cause of the explosion has not been identified and they expect that to be a fairly slow 
process. 
 
Council Comments 
Council Member comments Chief Gavagan for keeping the public informed after the explosion.  
Mayor Watt thanks the Police, Fire, and Public Works for their response to multiple issues over 
the past week.  Watt announces that next week, the school is hosting an open house to meet the 
candidates for school superintendent. 
 
WORK SESSION 
 
 Mayor Watt calls the meeting to order at 6 PM.  The purpose of the work session is to discuss 
the 2024 budget process.  Finance Director Katie Thompson addresses the council to describe the 
process they will follow this year.  She explains that she met with the department heads 
yesterday and will meeting with each department individually before the end of the month to 
establish priorities, estimate costs, funding, etc.  The Council will make the final decisions as to 
what will be included in the budget.  She says a preliminary budget will be presented towards the 
end of June and final adoption should take place in August.  Mathews asks if there is a way to 
incentivize departments to come in under budget, like maybe rollover funds that are not 
expended into the next year for that department.  Town Manager Dan Walker explains that they 
should strive to budget for what they need and points out that they are expecting to be over 
budget in several areas related to snow removal this year and they need to be able to absorb those 
costs.  Mayor Watt suggests planning ahead for smaller projects, like training.  Thompson also 
describes the new budget request form.  She explains that she created this form to handle 
requests from outside organizations.  She describes the increase in requests from these 
organizations has increased 176% over the last three years.  Mayor Watt says he likes the new 
form and especially the requirement of the applicant to provide a balance sheet and profit and 
loss statement.  Thompson also describes the ClearGov module they are using this year, which 
they will use to build the budget and then put the budget information on the Town website.      
 
ACTION TAKEN 
 
1) Motion carried to approve Purchase Order #6573 to Tractor & Equipment for repair to 

the 938 Loader for $8,471.83. (McBirnie, Benike) 
 
2) Motion carried to approve Purchase order #6574 to Asphalt Systems to reseal the north 

and south streets through Old Town for $78,220.80.  (Benike, McBirnie) 
 
3) Motion carried to approve the claims, which total $190.209.01. (McBirnie, Benike) 
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4) Motion carried to approve the business license for Private Tours of Yellowstone made by 

Matt Henry to operate a business providing private tours into Yellowstone. (Benike, 
McBirnie) 

 
5) Motion carried to approve the business license for Western Works LLC to operate a 

business as a general contractor.  (McBirnie, Benike) 
 
6) Motion carried to approve the business license for IG Construction to operate a business 

as a general contractor. (McBirnie, Mathews) 
 
7) Motion carried to waive the resort tax bond for Gems, Rocks & More as requested by 

Mark Deift based on his payment history with his other business. (McBirnie, Mathews) 
 
8) Motion carried to approve the minutes of the April 4, 2023 Town Council Meeting, as 

amended to add that Watt was also opposed to Motion #8. (McBirnie, Mathews)  Griffith 
is opposed, motion passes. 

 
9) Motion carried to confirm Ashley Stoneburner as a Police Officer for the Town of West 

Yellowstone. (Mathews, McBirnie) 
 
10) Motion carried to approve the recommendation from the Marketing and Promotions Fund 

Advisory Board to award $21,988.75 to the Music in the Park 2023 series. (McBirnie, 
Benike) 

 
11) Motion carried to approve the recommendation from the Marketing and Promotions Fund 

Advisory Board to award $36,295.00 to Wild Bill Days 2023. (Mathews, McBirnie) 
 
12) Motion carried to approve the recommendation from the Marketing and Promotions Fund 

Advisory Board to award $8500.00 to the Wretched Mess Arts Fest 2023. (McBirnie, 
Benike) 

 
13) Motion carried to approve the Business Revitalization Incentive Program. (McBirnie, 

Mathews) 
 
14) Motion carried to reappoint John Stallings to serve on the Tourism Board of Directors for 

a term of four years. (McBirnie, Mathews) 
 
DISCUSSION 
 
3) Griffith comments that the charge to have the Town Attorney attend Council meetings is 

significant and they should be aware of that.  She also comments that the legal fees from 
the marijuana issue that was brought up by Jerry Johnson was significant and they should 
also be aware of that. 

 
9) Walker thanks Stoneburner for her service, Social Services Director Dianna Hansen says 

that Stoneburner has been great to work with.  Chief Mike Gavagan is also very 
complimentary of Stoneburner and thanks her for her service. 

 
10) John Greve addresses the Council to report on the recommendations from the Marketing 

and Promotions Fund Advisory Board.  Katrina Mann explains that Wild Bill Days is an 
event they put on annually and is charity based.  This year they will be raising money for 
a young girl from Livingston with a tumor on her spine.  She says that the event is 
growing and they have attracted some big sponsors this year.  Their headline this year is 
Uncle Cracker and they are excited about the event in July.  John Greve says that the 
Wretched Mess Arts Fest is a new event.  The application did not detail the expenses they 
requested to cover, so Greve explains that they intend to use the funds for appropriate 
expenses associated with the event.   
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13) Carrie Coan, on behalf of the Business Improvement Advisory Board, introduces the 

proposed Business Revitalization Incentive Pilot Program.  Coan explains that the 
purpose of the program is to improve and enhance the asthetic qualities of the business 
area.  She says they have applied to two different funding sources so they are not asking 
for funding from the Town.  She says they would like to offer 20 mini-grants of up to 
$2000 each, to be matched by 25% by the business.  She explains that the program would 
be operated similarly to the MAP Fund, applications would be received by the Town, the 
Business Improvement District Advisory Board would review and make a 
recommendation for each application, the Town Council would grant final approval.   Jan 
Neish of the Island Park News asks if they know how soon the program would be 
available.  Coan responds that depends on if/when the grant is awarded.  If the grant is 
awarded, the money would have to be expended in 12 months.  They anticipate the will 
know by late summer if they receive the grant, accept applications in the fall/winter so 
projects can be completed next summer.   

 
A) Town Manager & Staff Reports:  Town Manager Dan Walker thanks the Police, 

Dispatch, Fire, and other emergency responders for their efforts last week.  He also 
recognizes the dedicated dispatch team including David Rightenour, Pilar Collins, 
Mickelle O’Brien and Brenda Martin.  He also announces that the Yellowstone Shortline 
Trail received $100,000 from Gallatin County towards finishing the trail this summer.  
He says that they anticipate finalizing the lease with Montana Aeronautics in the near 
future and the plans for the wastewater treatment plant have been submitted to Montana 
DEQ and is under review.  They are working on finalizing the single family equivalency 
calculator and putting together a funding package for the facility.  He thanks 
Representative Jane Gillette and Senator Pat Flowers for representing West Yellowstone 
in Helena to accomplish the finalization of the lease.  He reports that the One Valley 
Housing Coalition met in West Yellowstone last week.  They had participation from 
approximately 20 communities and discussed multiple ideas for solving housing issues.  
He announces that they are seeking applicants to serve on the Parks & Recreation 
Advisory Board, Cemetery Board of trustees, TBID Board of Directors.  They are also 
recruiting for dispatchers, equipment operator, water and wastewater operator, seasonal 
laborers and seasonal recreation counselors.  

 
B) Advisory Board Reports:  Benike reports that the Marketing and Promotions Fund met 

this past week and will report later in the meeting. 
 
The meeting is adjourned at 8:05 PM. (McBirnie, Benike)  
 
 
 
 
       ____________________________________ 
       Mayor 
 
 
ATTEST: 
 
 
 
       ____________________________________ 
       Town Clerk 
 



Department Head Report April 28 – May 4, 2023 

 

Calls for Service:  128 calls.   And so it begins!  Call volume is starting to really pick up.   Traffic stops, 
traffic hazards, reckless driving, threats, abandoned vehicles, disturbances, multiple EMS calls and fire 
alarms, burglar alarms, animal complaints, public assists, parking, suspicious circumstances, multiple 
agency assists, traffic hazards, illegal camping, School Resource events, 911 hang-ups, traffic complaints, 
disabled vehicles, parking complaints, etc.   Two arrests were made. 

After turning in my last report on Thursday April 27th, I had to fly out the next day for a family 
emergency.  I got back on Tuesday evening, so this report will be a little brief. 

The staff had a second firearms training for the month as we evaluated new handgun platforms.  Brenda 
and I attended a one-day training in Bozeman yesterday for Missing, Endangered and Exploited Children. 
No date has been set for the Rescue Task Force training in West, but suggested dates are being 
discussed by the various parties involved.  Hope to have a date set-up by the end of next week.    

 

Sorry for the short report, more next week. 

 

Until next week, 

Mike 

 

  



 

 
 

MAY 5, 2023 
 

 

TO: Town Manager Dan Walker, Town Council 

FROM: Liz Roos, Town Clerk 

SUBJECT: Town Clerk Report 

  

 
 

 Attended the Municipal Institute, sponsored by the MSU Local Government Center, in Bozeman this 
week.  I taught a class on Monday about preparing agendas, packets, and taking minutes. 
 

 Publicly noticed the Wastewater Treatment Facility Information Meeting 
 

 Facilitated the Parks & Recreation Advisory Board Meeting 
 

 Answered lots of questions, summer traffic is definitely picking up 
 

 Processed payroll, prepared packets for Town Council meeting  
 
 
 
 
 
 
 
 
 

 

 
 
 



 

 

 

 

 

 

Week of 05.01.2023 
 

 
 Attended the Montana Municipal Institute (Sunday-Thursday) 

 
 Worked on the Uniform Application Form for the WWTP 

 
 Entered claims for Town Council Meeting 

 
 
 
 
 

 

 



Public Services Dept. Bi-Weekly Report: April 14th through March 4th, 2023 

 

 

 

Work Performed 

Began grading parkways. Will be bringing in more material for recrowning and regaining proper slope 
prior to June dust treatments. Haul snow from the chamber parking lot to the cul-de-sac near Windham 
Resort. Begin setting out refuse cans at intersections for summer trash route. Push back roadside ROWs, 
expose STS storm drains, and catch basins so snow melts and flows properly. Most of these storm lines 
are filled with sediment and do not drain correctly. This is due to line cleaning being neglected for 30 
plus years. These STS lines in most places are ¾ charged with material and sit too far below grade, 
resulting in restricted flow allowing ice dams to form. The town will continue working with contractors 
to get these lines cleaned since the municipality does not have the proper equipment yet to do this in-
house. Began running street sweeper, brooming aprons in alleyways and sidewalks. Vehicle and 
equipment maintenance: hydraulic repairs on 938 payloader, cleaned water separator and change fuel 
filters, replaced steering linkage and sway bar on Freightliner 55, shackle and assembly hanger on CH49, 
remove all Henke v-plows from equipment, removed wing on grader, serviced 940 zero-turn mower & 
replace blades, serviced 904 mini loader, cycle through all attachments and service as needed, continue 
replacing hubs on trash trailers, Auxiliary drive seal leaking on 99 rotary loader, needs to be replaced. 
Will be outsourcing to get up and running again. Both rotaries’ will need an overall if they are to be 
operational next year, still waiting for scheduling, Fuel injection pressure regulator and ICP sensor out 
on 2009 Expedition, replace window regulator. Brake switches on backhoe, replace hydraulic hardlines. 
Alternator and starter issues on Durango, PTO yoke replacement on JD 5055. Solenoid changed on the 
sweeper, in- service and fluid change on crane truck. Begin removing pump assembly’s and pedestals 
from Madison lift pump station. Issues with the transducer and sonic start at station. Control panel 
updates to generator circuitry board at Iris lift station. Replace signage, fix damaged and bent posts, 
installed new anchors. Reset damaged manhole castings and catch basins. Begin removing perimeter 
boards at the town’s ice rink, we’ll be building new. Haul away streetlight poles that continue to fall 
over. Fixed drinking fountain at the visitors’ center, replace seals and pressure valve regulator. Respond 
to flag lowering notifications. Cleanup graffiti at Rendezvous Ski Trails. Cleaned up debris blowing out of 
triple bin roll off containers and Abitibi’s at PW shop. Replace cadet heaters as needed in facilities. 
Inspect garbage disposal leak at the Povah building. Water valve service requests. Begin installing utility 
locate whiskers in all parkways. Exercise service and gate valves. Begin flushing fire hydrants. We’ve got 
Well #4 flushed and ready to cycle on whenever we need to begin supplementing our distribution 
system. Our WW operator Jon Brown has been working diligently through the town’s lead/ copper 
water service line inventory which is due to the EPA on October 16th of next year. If anyone has 
questions, concerns, or wishes to see the inventory template that Jon is working on, please stop by the 
town offices to visit with him or reach out (406) 640-7547. 

 

 



Administrative 

Met with MMIA claims adjuster Natalie Gallup regarding water intrusion and damages at town hall 
offices, performed a walkthrough with her to file in her report. I followed up with her again last week to 
see if she needed any additional details, she should be advising us here very soon. In the meantime, I’ve 
still been reaching out to contractors for bids on remedying the ongoing issues. Met with Finance 
Director for a pre-budget meeting to lay out all projects, priorities, and bids I’ve received so far. Reached 
out to Paul at Briggs Roofing for pricing on Museum upgrades that are necessary. Ridge caps are either 
missing or rusted through, shakes are missing, and EPDM needs replaced with TPO. Discussed snow 
melting and flooding issues with locals, met with residents and business owners. Continuing to line up 
projects for the construction season. Remedied multiple frozen water lines issues, met with utility 
companies, business owners & residents, coordinated excavations, and lined up necessary contractors. 
Attended Parks and Rec meeting. Met with Asphalt Systems again in town to look over upcoming 
sealcoat treatments and application options to roadways on August 8th. Fill in shifts on road grader, 
trash, and litter collection throughout town. Discuss future plans for roadways markings with Idaho 
Traffic Safety. Review parts needs with vendors on heavy equipment. Follow up with John Deere, RDO, 
Caterpillar/ Tractor and Equipment for ongoing equipment and fleet maintenance issues. Coordinate 
facility service and lavatory repairs with R&R Lock and PJ’s Plumbing. Schedule knocking down the snow 
hill at the town park. Got ahold of Kurt at Swiss Precision Nursery for bid on nineteen, 3” caliper aspen 
trees with protective grates to budget for downtown CBD enhancements of current tree pits. Coordinate 
annual fire extinguisher inspections, upgrades in town buildings and vehicles. Discuss current cleaning 
contracts with Blu’s Services and explore options for alternate bid at visitors center and town park with 
Triple S Cleaning. Look over Moonrise Meadows application and conditional agreements, provide 
feedback to town manager on infrastructure concerns. Sit down with Department of Labor and 
Industry’s compliance officer, CJ Holland go over results from the town’s annual Public Works 
inspection. Met with volunteers Susan and Jill who are helping the town’s staff collect litter, provide 
them with the necessary supplies and needs. Discuss signage upgrades for Fir Ridge Cemetery with Ken 
Davis as well as timeframes of new entrance sign installation by public works. Resolve issues with fire 
access control panel at town hall. Put together a building cleaning and trash route rotation schedule for 
public works crew. Spoke with Garrett Ostler about improvements to the West Yellowstone welcome 
signs, follow up on project needs and supplies order. Coordinate access into the Museum for WY 
Historical Group, the building is now open and accessible. Discuss utility locating call-out procedure 
issues with Al Reece at Summit Utilities. Continue working with Tyler Liddiard and Mountain States 
Lighting on streetlighting upgrades along the highway. I was able to work with the engineers to finalize 
the state bidding documents required for this project. I have a pre-bid meeting scheduled for May 24th. 
The project advertisement will be open for four weeks and will be closed on May 31st. So far, I’ve got 
one contractor at Montana Lines who is very interested in this job and has confirmed his attendance for 
the pre-bid meeting. The past couple years there’s been a set aside budgeted at 650k for this project. 
Coordinate the hauling of abandoned vehicles for the Police Department, as needed. Confirm parts 
needs with Core and Main, Aqua Pro, Metro-Quip, Marc-1, Precision Fluid Power, Hotsy, Myslik- Eagle 
Corporation, Caterpillar, John Deere, MacQueen Equipment, Freightliner. Continue to explore options 
for a used Vactor truck, when the town has a major backup in any SAS mainline/ lift station and 
contractor is not available, or their equipment is down the town will run into problems (town staff 
continues to open problem areas at intersecting SAS manholes where sanitary debris has potential of 
accumulating to help mitigate issues). Go over importance of water service requests, access dates for 



turning on & off curb stops with Jon Brown, get these added to the town’s webpage. Come up with 
utility termination request dates for the fall and spring. Follow up with Ed Geiger on the options for 
installation of security cameras in town at the PW shop, city park, both Iris and Madison lift stations and 
entrance at WW lagoon. Will be looking at installation of new monitor outside the evidence room in 
basement at town hall and environmental monitors in lift stations. Continue looking for utility locator 
training opportunities for public works crew. Continue meeting with public works staff to discuss 
ongoing laundry list items within the department and how we can work more effectively and improve 
our operations for next year. Interviewed a potential candidate for part time seasonal employment, 
unimpressed. Reached out to an employee from last year to see about coming back, he’s working four 
10’s in the park so we could potentially have him for one day at best. Discuss easement and setback 
requirements with business owners and residents, clarify municipal codes. Schedule parts orders and 
updates to town’s fleet. Place orders for necessary O&M supplies, follow up with vendors on supply 
chain issues. Coordinate with staff at Forsgren and Jon Brown to review best management practices for 
wastewater collection/ treatment facility and water distribution system. Investigate weir levels on cells 
A & B at lagoon. Coordinate monthly coliform/ bac- T samples with Jon Brown. Follow up on proposals 
for CIP projects. Review city policies, procedures, collective bargaining agreement, safety protocols and 
codified ordinances. Review city policies, procedures, collective bargaining agreement, safety protocols 
and codified ordinances. Evaluate 2022 budgetary needs, review purchase orders and submit weekly 
invoices. Enter timesheets and payroll for crew. Respond to WY pump status reports and dispatch to 
town as necessary. Ticket entry for 811’s new “positive response” reporting software.  

 



                                                                    Water/Wastewater 

                                                                     Bi-Weekly Report 

                                                                    4-15-23 thru 05-04-23 

04/14/23: Performed water/wastewater rounds. worked on frozen water lines thru out town. 

Iris lift station maintenance. Attended a housing collision seminar at the holiday inn in the afternoon. 

04/17/23: Performed water/wastewater rounds. Worked on water shutoff on Alley A and Geyser street 
valve issues. 

 Water valve on service request coming in all over town to turn on the water. 

Three bear Motel had a fuel leak from there fuel pump that they use to fuel snowmobiles it got into the 
storm drain system that we had to clean up. What helped in the cleanup was the storm drain being 
frozen so the fuel did not travel It was a combined Effort with fire department and public works and 
three bear staff Also spoke to DEQ for fuel spill guidance.   

04/18/23: Performed water/wastewater rounds. Still working on storm drain fuel cleanup 

Working on water valves in alley A and boundary street. Flushing hydrants thru out town and manhole 
inspections. 

04/19/23: Performed water/wastewater rounds. Returned rented generator that was for Iris Station to 
Ammon Idaho Rods diesel service in Ammon, ID. Worked on electric motor in blower building #1 blower 
#2 at the wastewater facility installing new motor.  

04/20/23: Performed water/wastewater rounds. Had the generator in Iris station go down again with a 
completely different problem the throttle body on the generator motor had seized up and needed 
replacing.  Had to get parts coming over night so this could be repaired as fast as posable. With out 
generator back up on the iris station it does not take very long before we would be in a bad situation 
with overflowing sewer. Worked on completing the motor replacement on blower #2 wastewater 
facility. 

04/21/23: Performed water/wastewater rounds. worked on blower building #1 maintenance – oil 
service-air- belts and replaced pressure relief valves. Worked on Madison lift pump station removing the 
old pump assembles. Repaired Hotsy steam cleaner in the public works shop.     

04/22/23: Performed water/wastewater rounds. Parts came in for the generator at iris station got them 
installed and up and running. Working on Madison lift station upgrade still removing old infrastructure. 

Working on EPA Net DMR’s paper work for wastewater facility.  

04/25/23: Performed water/wastewater rounds. Pump removal in Madison station. Working on utility 
locates on alley A and boundary for a water service that we need to dig up for repair. There are several 
large fiber lines running down Alley A up Boundary and then to Alley D that get missed every time we 
call a locate in. These are Century Link fiber lines.  

04/26/23: Performed water/wastewater rounds. Working on consumer confidence report [CCR] for DEQ  



 

 

04/27/23: Performed water/wastewater rounds.  completed DMR” s for the 1 Quarter 2023 season. 

 Working on Manhole inspections thought out town getting ready to start the FPS collection study.   

04/28/23: Performed water/wastewater rounds. Worked on water valve in Alley A and Boundary street 
after two days of locating the locating company gave us a green light to go ahead and dig, first three 
buckets from the back hoe we pulled up a 100 pair phone line that was only 14 inches deep that they 
had completely missed this was very frustrating. We our finding out that dealing with some of the 
utility’s in town is complicated. For example, we will find phone lines that are only a few inched deep 
fiber lines that aren’t even on their maps. This is another reason for a Vactor truck you can hydro 
excavate around utility’s and never damage them!!! 

05/01/23: Performed water/wastewater rounds. Back filled water valve repair on Alley A. Making lagoon 
adjustments we our starting to see increased flows due to runoff season and tourist increase. The ice is 
also starting to come off of the lagoons so the wastewater smell will start to increase, when the 
mechanical treatment plant is built this will not be an issue.  Working on iris lift station sonic leveler and 
generator exhaust system. 

Ordering lab sample bottles for energy labs for the second quarter sampling.  

05/02/23: Performed water/wastewater rounds. removing 3 light poles that were damaged in town with 
the help of public work crews. More water service request turning on customer water. Dealing with the 
phone company century link on still having costumers out of service after they repaired the damaged 
phone line.  

 Finding more frozen water lines thru out town frost depth in some places 8 feet deep AMAZING. 

05/3/23: Performed water/wastewater rounds. Completed BAC-T water samples and drove them to 
Bridger Labs in Belgrade. Completed wastewater effluent samples and delivered them to Enviro Chem 
Labs. 

If you have any Questions or concerns please fill free to contact me.  

Jon Brown    
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PUBLIC MEETING 

Municipal Wastewater Treatment Facility  
May 9, 2023 

7:00 PM 
  

 NOTICE IS HEREBY GIVEN that the West Yellowstone Town Council, will conduct a Public 
Meeting on May 9, 2023.  The meeting will be conducted as part of the regular Town Council Meeting, 
which begins at 7:00 PM.  The purpose of the public meeting is to educate the community about the 
proposed Municipal Wastewater Treatment Facility.  The Town of West Yellowstone is proposing to 
build an Aero-Mod mechanical treatment plant on land leased from the Montana Aeronautics Division.   
Representatives from Forsgren Associates, the engineering firm for the Town, will be present at the 
meeting.  The following information will be presented and discussed: 
 The need for a new wastewater treatment facility 
 Project location 
 Alternatives that have been considered, including updated costs 
 The criteria used to select the recommended alternative 
 How the project will be funded 
 Impact the project will have on user rates 
 Project schedule, including milestone dates 

 
The public meeting will be held during the regular Town Council Meeting which begins at 7:00 PM.  
The meeting will take place in the Town Hall, 440 Yellowstone Avenue, West Yellowstone, MT, 59758.  
The meeting will also be broadcast online using Zoom, Meeting ID 893 834 1297.  Testimony will be 
taken from the public in person, in writing, or by Zoom.  Written testimony may be submitted until 5:00 
PM on the date of the hearing to the Town Clerk at the Town Hall, 440 Yellowstone Avenue, by mail to 
PO Box 1570, West Yellowstone, MT  59758, or by email to info@townofwestyellowstone.com.  For 
further information contact the Town Clerk at (406) 646-7795. 
 
Elizabeth Roos 
Town Clerk 
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 Memorandum 

To: Mayor and Town Council Members 

From: Dan Walker, Town Manager 

Date: 5/9/23 

Re: Airport Lease Terms  

Below is a summary of the main negotiated terms of the airport lease: 
 
1. The parcel of land will be reduced from 40 acres to 20 acres.  The Town will 
be responsible for conducting a survey to define the boundaries.  Forsgren is 
sending a survey crew down on May 22nd to complete that work.  
2. The lease will be for a 40-year term. 
3. The initial lease rate will be $25,000 per year beginning July 1, 2023, with a 
3% annual escalator each year of the lease.  There is no provision which requires 
a re-appraisal of the property.  
4.  Subordination to Federal requirements and ability to reform.  
5. Termination for default and ability to cure.  
6. Land Use License- removal of Town Property. The license is valid for 3 years 
to allow for clean-up.  License is being granted at no cost to the Town.   



RESOLUTION NO. 787 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF WEST 
YELLOWSTONE, MONTANA, TO APPROVE A 40 YEAR LEASE WITH 
THE MONTANA DEPARTMENT OF TRANSPORTATION 
AERONAUTICS DIVISION FOR A PARCEL OF LAND ON WHICH THE 
TOWN’S WASTEWATER TREATMENT PLANT WILL BE LOCATED 
AND TO AUTHORIZE THE TOWN MANAGER OF THE TOWN TO 
EXECUTE DOCUMENTS NECESSARY FOR THE LEASE OF SUCH 
LAND 
 

 BE IT RESOLVED by the Town Council of the Town of West Yellowstone, Montana, 
that:   
 WHEREAS: The Town of West Yellowstone, (the “Town”) has leased a parcel of land 
from the Montana Department of Transportation Aeronautics Division, (“MDOT”), for 
numerous years on which the Town’s wastewater lagoons are located (the “Current Lease”); and 
 
 WHEREAS: The Town is in the process of upgrading its wastewater treatment facility, 
changing it from a lagoon system to a mechanical system; and 
 
 WHEREAS: In order to obtain the best funding opportunities to pay for the upgrades, the 
lease for the land on which the new system will be constructed must have a term at least as long 
as the term of the notes or bonds related to the funding, which is up to forty years; and 
 
 WHEREAS, The Current Lease expires in 2026 and the Town and MDOT desire to enter 
into a new Lease (the “2023 Lease”) that will supersede the Current Lease on July 1, 2023, in 
order to provide for a reduction in the size of the parcel, a commensurate reduction in the amount 
of the rent and to provide for a longer term as well as other terms and conditions that are 
beneficial to the Town; and 
 
 WHEREAS: The Town and MDOT have reached a tentative agreement regarding the 
2023 Lease, a draft of which is attached hereto as Exhibit A; and  
 
 WHEREAS: The Town Council of the Town of West Yellowstone believes that entering 
into the 2023 Lease is in the best interests of the health, safety and welfare of citizens of the 
Town of West Yellowstone as the 2023 Lease will allow the Town to proceed with pursuing 
funding for the upgrades to the wastewater treatment facility and allow for other benefits to the 
Town. 
 
 THEREFORE, BE IT RESOLVED:  
   
 The Town Council of the Town of West Yellowstone approves the attached 2023 Lease 
and hereby authorizes the Town Manager of the Town of West Yellowstone to enter into the 
2023 Lease and to take all other steps necessary to fully execute and perform on behalf of the 
Town under such Agreement. 



 
DATED this _______ day of _____________, 2023. 

 
 
 
______________________________  ______________________________ 
Travis Watt, Mayor     Jeff McBirnie, Deputy Mayor 
 
 
 
______________________________  ______________________________ 
Brian Benike, Council Member   Lisa Griffith, Council Member 
 
 
 
______________________________   
Jeff Mathews, Council Member    
 
 
ATTEST: 

                     
__________________________ 
Town Clerk Elizabeth Roos 
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TOWN OF WEST YELLOWSTONE 
WASTEWATER TREATMENT SITE

LEASE AGREEMENT

1. PARTIES 

This lease is entered into by and between the State of Montana, Department of Transportation, 
Aeronautics Division, whose address is P.O. Box 200507, Helena, MT 59620-0507 (“Lessor” or 
“Department”) and the Town of West Yellowstone, acting by and through its duly qualified and 
elected Town Council (“Lessee”).  The effective date of this lease is July 1, 2023.  The Lease 
Agreement dated January 19, 2016 (the “Prior Lease”), remains valid and in effect in accordance 
with its terms through June 30, 2023, on which date it shall expire and be of no further force or 
effect, notwithstanding any provision in the Prior Lease to the contrary.  On and after July 1, 
2023, this lease will be valid and in full force and effect in accordance with its terms and on such 
date supersedes and renders the Prior Lease of no further force or effect.

2. PURPOSE OF LEASE 

Lessee desires to lease ground at the Yellowstone Airport from Lessor for the purpose of the 
construction, operation, maintenance, repair, and replacement of a wastewater treatment facility 
and associated appurtenances and improvements.  Lessee agrees to use the leased area for the 
purposes of construction, operation, maintenance, repair, and replacement of the wastewater 
treatment facility and associated appurtenances and improvements only.

3. PREMISES DESCRIPTION

The leased area or leased premises consists of a particular lot or portion of a lot of land, more 
particularly described on Exhibit A as TOWN OF WEST YELLOWSTONE LEASE PARCEL.  
(APPROXIMATE: 20 AC.), which, by reference, is incorporated in and made a part of this lease.  
The term “leased area” or “leased premises” or “premises” refers to the real property described 
on Exhibit A as TOWN OF WEST YELLOWSTONE LEASE PARCEL. (APPROXIMATE: 20 
AC.), and, as appropriate based on the context, includes any improvements located thereon 
during the term of this lease. Lessor and Lessee agree that Lessee, at its expense, will cause a 
survey of the boundary of the leased area as shown on the attached Exhibit A to be performed by 
a professional surveyor licensed in the State of Montana.  Lessee will deliver that survey to 
Lessor and each party agrees to attach such survey to this lease as a supplemental Exhibit A, 
which will thereupon become a part of this lease.  Any inconsistency or conflict between the 
Exhibit A attached to this lease upon full execution of this lease and the supplemental Exhibit A 
reflecting the boundary survey shall be resolved by giving effect to the supplemental Exhibit A.

4. TERM OF LEASE 

The term of this lease shall be for forty (40) years, commencing on July 1, 2023 and ending on 
June 30, 2063.  If during the forty (40) year term, Lessee, its successors or assigns, should elect 
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to cease to use the property for a wastewater treatment facility for a period in excess of six (6) 
consecutive months, this lease shall be subject to termination according to Sections 14 and 15 
below.  No provision in this lease shall prohibit or limit the Lessor and the Lessee from agreeing 
to extend the term of or renewing this lease prior to its expiration, so long as such extension or 
renewal is permitted by law.

5. CONSIDERATION

Lessee shall pay to Lessor the total sums according to the following schedule for rental of the 
premises. The rental payment for each fiscal year must be remitted by May 31st of the then-
current fiscal year annually.

July 1, 2023 through and including June 30, 2024 $25,000.00
July 1, 2024, through and including June 30, 2025 $25,750.00 
July 1, 2025 through and including June 30, 2026  $26,552.50 

And continuing for each fiscal year thereafter through and including the fiscal year commencing 
July 1, 2062 and concluding June 30, 2063, with each fiscal year rental payment being three 
percent (3.0%) higher than the immediately preceding fiscal year. 

6. REQUIRED MAINTENANCE

Lessee shall, throughout the term of this lease, at its own cost, and without any expense to 
Lessor, keep and maintain the premises, including all buildings and improvements of every kind, 
in good, sanitary, and neat order, condition and repair.  Lessee shall restore and rehabilitate any 
improvements, in good, sanitary, and neat order, condition and repair.  Lessee shall restore and 
rehabilitate any improvements which may be destroyed or damaged by fire, casualty, or any 
other repairs, replacements, or renewals of any kind, nature, or description whatsoever to the 
premises or any buildings or improvements.

7. LESSEE REQUIREMENTS AND ALLOWED AND PROHIBITED USES OF 
LEASED AREA

A. Uses of Premises - Lessee may use the premises for the purpose for which the premises 
are leased; and no use shall be made or permitted to be made of the premises, or acts 
done, which will cause a cancellation of any insurance policy covering any structure 
located on the premises.

Lessee must not sell any article, or permit to be kept, used, or sold, any article which may 
be prohibited by Lessee's fire insurance policies. Lessee shall, at its sole cost, comply 
with all requirements pertaining to the premises, of any insurance organization or 
company, necessary for the maintenance of insurance, covering any building and 
appurtenances at any time located on the premises.

This lease is given subject to all of the restrictions and covenants contained in the 
Correction Deed given by the United States of America to the State of Montana, dated 
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August 12, 1968, and in the Deed of Release dated December 6, 2018, insofar as applied 
to this treatment facility.  Lessor represents and warrants to Lessee that this lease is 
permitted under and does not violate such restrictions and covenants.

Lessee must use all reasonable efforts to comply in all material respects with State and 
Federal requirements regarding operation of public wastewater treatment facility. Lessee 
must comply or take reasonable steps to comply with all State and Federal permitting 
requirements including proper approvals from Montana Department of Environmental 
Quality and other permits as applicable to a public wastewater treatment facility.  

B. Public Works Activities – Lessee is permitted to conduct other public works activities 
that may not be in direct support of the operation of the sewer treatment system.  These 
incidental public works activities are subject to determination of approval by the Lessor.  
Any activities that the Lessee wishes to conduct on the leased parcel other than those in 
direct support of the sewer treatment activities must be requested in writing to the Lessor.  
The Lessor then will either grant or deny the activity requested at the Lessor’s sole 
discretion and will do so in writing.  

Other currently approved public works activities:
 Storage of non-hazardous infrastructure and maintenance materials
 Storage of Town owned equipment

Lessor has sole discretion over what other approved activities may be conducted other 
than those in direct support of the sewer treatment operation.  At any time the Lessor 
determines an un-approved activity is being conducted on the leased parcel, the Lessor 
will notify the Lessee in writing and the Lessee will have the opportunity to cure this 
breach as described in Sections 14 and 15 below.

C. No Sharing or Sub-Lease Use - Lessee may not sublet the premises in whole or in part 
without Lessor's consent, which consent shall not be unreasonably withheld. Lessee shall 
not assign or transfer this lease or any interest herein, without the prior written consent of 
Lessor, which consent shall not be unreasonably withheld, and any consent to an 
assignment shall not be deemed to be a consent to any subsequent assignment. Any such 
assignments without such consent shall be void, and shall at the option of Lessor, 
terminate this lease.

D. Utilities - Lessee shall fully and promptly pay for all water, gas, heat, light, power, 
telephone service, and other public utilities of every kind furnished to the premises 
throughout the term of this lease, and all other costs and expenses in connection with the 
use, operation, and maintenance of the premises and all Lessee's activities at the 
premises.  Lessor shall have no responsibility of any kind for any utility payment for 
utilities that serve the premises.

E. Lessor's Right of Entry - Lessee shall permit Lessor and Lessor's agents and employees 
to enter into and upon the premises at all reasonable times for the inspection of leased 
premises to ensure compliance with the terms of this lease. Lessee, at its election, may 
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accompany Lessor and/or its agents and employees during any such inspection.  Lessor 
shall provide Lessee with written notice in advance of any inspection unless there is an 
emergency situation or other urgent matter that poses a threat to public safety.  Some 
examples include, but are not limited to, an interference with air navigation systems, 
obstructions, wildlife, any safety issue for aircraft and the flying public including 
violations of 14 CFR §77 or any access required by 14 CFR §139.

F. Taxes and Assessments - Lessee shall pay and discharge as they become due, promptly 
and before delinquency, all taxes, assessments, rates, charges, license fees, municipal 
liens, levies, excises, or imposts, whether general or special, ordinary or extraordinary, of 
every name, nature and kind whatsoever which are from time to time assessed, charged or 
levied against the premises and payable by Lessee.  Lessee may, at its own expense, in 
good faith contest any such assessments and other charges as permitted by law and, in the 
event of such contest, may permit the items so contested to remain unpaid during the 
period of the contest and any appeal therefrom.  

G. Liens - Lessee shall keep all of the premises and all buildings and other improvements 
free and clear of any and all mechanics', materialmen's, and other liens for or arising out 
of or in connection with work or labor done, services performed, or materials or 
appliances used or furnished for or in connection with any operations of Lessee; provided 
that, such liens are permissible so long as Lessee is validly and timely contesting such 
liens as permitted by law.

H. Encumbrance of Lessee's Leasehold Interest - Lessee may encumber by mortgage or 
deed of trust, or other proper instrument, its leasehold interest and estate in the premises, 
together with all of Lessee's building and improvements, as security for any indebtedness. 
The execution of any instrument, or the foreclosure or sale under an instrument, either by 
judicial proceedings, or conveyance by Lessee to the holder of such indebtedness, or the 
exercising of any right, power, or privilege reserved in any mortgage or deed of trust, 
shall not be held as a violation of any of the terms or conditions of this lease. No such 
encumbrance, foreclosure, conveyance, or exercise of right shall relieve Lessee from its 
liability under this lease.

I. Protected Surfaces – Nothing may be constructed upon the premises which would 
protrude into the protected surfaces as defined by 14 CFR §77.  Any trees or other 
vegetation shall be maintained such that they do not protrude into the protected surfaces 
as defined by 14 CFR §77.

J. Underground Storage Tank - No construction or installation of any underground 
storage tank dispensing system located on leased property will be allowed; provided that 
underground storage tanks necessary or appropriate in connection with the wastewater 
treatment facilities are allowed.
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8. WILDLIFE MANAGEMENT

Lessee shall record daily wildlife activity observations on the “Daily Wildlife Management Log” 
provided by Lessor in the Yellowstone Airport Wildlife Hazard Management Plan (WHMP).  
This activity report will be submitted by Lessee to Lessor on a monthly basis for the months May 
through November annually.  

Lessee is charged with controlling any wildlife, in particular waterfowl, that are shown to be 
attracted to the wastewater facility and that adversely affect airport operations.  Any and all 
related costs associated with wildlife control and mitigation due to the operation of the 
wastewater treatment facility to address adverse effects to airport operations will be the sole 
responsibility of Lessee.  If any level of wildlife activity is identified as a hazard to airport 
operations by Lessor, the Lessor shall inform the Lessee in writing of such hazard.  The Lessee 
must take immediate mitigation action as necessary and as reasonably directed by Lessor.  The 
Lessor, at its own cost and risk, may also enter the premises and take legal mitigation by use of 
firearms at its sole discretion at any time without notice to the Lessee.

9. LESSOR REQUIREMENTS

Lessor will operate and manage the airport facility in accordance with MDT Aeronautics 
Division standards and Federal Aviation Administration rules if applicable and make the airport 
available and open to the public for typical airport uses.

10.  SUBORDINATION TO FEDERAL REQUIREMENTS

Lessor represents and warrants that it is authorized to enter into this lease and Lessee’s uses 
enumerated in Paragraphs 2 and 7 above are consistent with, and this lease does not violate, 
existing agreements between Lessor and the United States, including, without limitation, the 
Federal Aviation Administration (the “FAA”), and the laws, rules, and regulations of the United 
States as they pertain to the Yellowstone Airport.  Lessor’s obligations under this lease shall be 
subordinate to the provisions of any existing or future agreement between the Department and 
the United States relative to the operation or maintenance of the Airport, the execution of which 
has been or may be required as a condition precedent to the expenditure of federal funds for the 
development of the Airport.

Should any provision of this lease be determined by the FAA to conflict with the Department’s 
obligations to the federal government (including, without limitation, Grant Assurance 
obligations), Lessor and Lessee will endeavor to reform the affected provision to accord as 
closely as legally practicable to the parties’ original intent in light of the specific FAA 
objections.  

11. ENVIRONMENTAL HAZARDS 

If soils or other materials are found on the leased area that are “Hazardous or Deleterious 
Substances” as defined by the Montana Comprehensive Environmental Cleanup and 
Responsibility Act, §75-10-701 et. Seq., MCA (“CERCRA”), “Hazardous Substances: as defined 
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by the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 
§9600, et. Seq. (“CERCLA”), “Hazardous Waste” as defined by the Montana Hazardous Waste 
and Underground Storage Tank Act, §75-10-401, et. Seq. MCA, or the Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. §6901 et. Seq., or 
which require special remediation or disposal pursuant to any other applicable law, Lessee shall 
excavate, handle, and dispose of such soils or other materials only in compliance with such 
statutes and regulations. If the Lessee leaves any of the above-described materials on the 
property, the Department may, at its option, have the wastes properly disposed of at the sole cost 
to Lessee.  Lessee will be billed for the cost of storage, transport and disposal. 

All Hazardous Materials must be appropriately labeled and stored in accordance with all Federal, 
State and Local laws.

If a hazardous material spill occurs on the property due to Lessee’s or its agent’s or employee’s 
actions or negligence, it is the responsibility of the Lessee to have the spill cleaned up according 
to State and Federal Laws and Regulations. If drains or floor sumps are contaminated; it will be 
the responsibility of the Lessee to clean up those systems. Lessee is aware there are significant 
penalties for improperly disposing of wastes or submitting false information, including the 
possibility of fines and imprisonment for knowing violations.

Lessee agrees to indemnify and hold harmless the State of Montana, Department of 
Transportation, Aeronautics Division, from any and all actions, claims, demands, liabilities, 
losses, damages, expenses, clean-up costs, or judgments (including costs and attorney’s fees), 
and damage to property or for loss of use of property, or for any other cause, which may be 
imposed, or that the Department may sustain, as a result of Lessee’s impact on any hazardous or 
deleterious waste, as defined in section §75-10-701, MCA, or any solid wastes, which are located 
on the premises, unless such actions, claims, demands, liabilities, losses, damages, expenses, 
clean-up costs, or judgments or damage or loss of use of property are caused by or arise out of or 
relate to the actions or inactions of Lessor.  

12. AIRPORT RULES AND MINIMUM STANDARDS

Lessee shall use all reasonable efforts to comply in all material respects with all State and 
Federal statutes, rules, regulations, and permitting requirements regarding its wastewater 
treatment operations.  Lessor represents and warrants to Lessee that this lease complies with all 
currently applicable rules and regulations set forth by MDT Aeronautics Division and the FAA 
as they relate to airport operations.  Lessee shall comply in material respects with all applicable 
rules and regulations set forth by the MDT Aeronautics Division and the FAA in accordance 
with airport operations, so long as such compliance does not prohibit or materially limit Lessee’s 
use and control of the premises in accordance with the terms of this lease.  Lessor represents and 
warrants to Lessee that this lease complies with all current minimum airport standards set forth 
by the MDT Aeronautics Division.  Lessee shall also comply in material respects with any 
existing or future airport minimum standards set forth by the MDT Aeronautics Division, so long 
as such compliance does not prohibit or materially limit Lessee’s use and control of the premises 
in accordance with the terms of this lease.  Minimum Standards are not incorporated as part of 
this lease, however, they carry the full weight and effect as all other conditions in regards to this 
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lease.  If Lessee is not in compliance with Airport Minimum Standards and such Airport 
Minimum Standards do not prohibit or materially limit Lessee’s use and control of the premises 
in accordance with the terms of this Lease, Lessor shall in writing notify Lessee of the reason 
and extent of such non-compliance, citing particular Airport Minimum Standards, and Lessee 
shall undertake to cure such non-compliance within 180 days after the date of such written 
notice.  Failure to cure such non-compliance within such 180-day period shall be grounds for 
terminating this lease unless such non-compliance cannot reasonably be cured within such 180-
day period and Lessee is diligently prosecuting cure to completion; provided, however, Lessee 
shall have no obligation to pursue such cure if the Airport Minimum Standards at issue prohibit 
or materially limit Lessee’s use and control of the premises in accordance with the terms of this 
lease.

13.  STATEMENTS, BOOKS AND AUDIT OF RECORDS

Lessee shall keep full and accurate books and records pertaining to this lease.  Lessee agrees to 
provide the Departments of Transportation or Administration, the Legislative Auditor, the 
Legislative Fiscal Analyst, or their authorized agents’ access to any records concerning this 
lease.  Lessee agrees to create and retain all records supporting this lease for a period of three 
years after either the completion date of this lease or the conclusion of any claim, litigation or 
exception relating to this lease taken by the State of Montana or a third party.

Following written notice from Lessor to Lessee, Lessor shall have the right, through its agents or 
agents of another appropriate agency, for reasonable ingress and egress to inspect the premises, 
buildings and grounds to ascertain Lessee is adhering to the terms of this lease.  Lessee shall 
have the right to accompany Lessor, through its agents or agents of another appropriate agency, 
during any such inspection.

14.  BREACH OF LEASE AND OPPORTUNITY TO CURE

Either party shall have the authority to terminate the lease for material breach of any material 
term of the lease unless the other party can cure the breach pursuant to the following procedures:

A. Opportunity to Cure - If either party to this lease materially defaults in the 
performance of any material term or condition of this lease other than Lessee’s 
failure to pay annual rental payments timely under Section 5 above and other than as 
described in Section 12 above, the other party will give the defaulting party written 
notice of its intent to declare a default that clearly specifies the nature of the default 
and the action required to cure the default.  If the default is not cured within 30 days 
after the date the defaulting party receives the written notice of the intent to declare a 
default, the party not in default may then provide written notice of its intent to 
terminate this lease in accordance with Section 15 below without further obligation 
under this lease, other than as set forth below in Section 15 and the obligations 
incurred or accrued to the date of termination.

B. Breach in Payment of Rent – So long as Lessor is not in default of its obligations 
under this lease, Lessee shall pay to Lessor the annual rental payment specified 
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under Section 5 above not later than June 10 of each fiscal year with respect to the 
fiscal year then in effect.  Any rental payment paid by Lessee to Lessor after the 
applicable June 10 shall be assessed a penalty in the amount of five (5%) percent of 
the entire annual rental that was due.  Partial payments will not be accepted.  Lessor 
may, in its sole discretion and without any obligation, remind Lessee of any rental 
payment lateness or insufficiency.

15. TERMINATION

If a party seeks to terminate this lease pursuant to Section 14.A. above, the party seeking to 
terminate this lease must give written notice of its intent to terminate this lease to the other party, 
which notice may be given no earlier than the conclusion of the 30-day period set forth in 
Section 14.A. above, and which notice must clearly specify the nature of the default and the 
action required to cure the default.  The other party shall then have 60 days after the date of 
delivery of written notice of intent to terminate this lease to cure the default, or, if the defaulting 
party is diligently prosecuting cure to completion, such longer period of time reasonably 
necessary to cure the default.  Termination resulting from Lessee’s default shall not entitle 
Lessee to any refund for rentals paid or exemption from the payment of any rents, penalties, or 
other compensation due under the terms of the lease.  Once terminated, Lessee shall not be liable 
to Lessor for any amount which would have been payable in the future had this lease not been 
terminated.  Lessee shall be liable to the Lessor only for the amount owed to the Lessor up to the 
date of termination resulting from Lessee’s default, or the date Lessee vacates the premises under 
a land use license described in this lease.

16. RELINQUISHMENT

Lessee may request the right to surrender and relinquish the lease in whole or in part, by writing 
to the Department at least 30 days prior to the expiration of any rental year.  Department may 
grant or deny the request and may condition the right to surrender and relinquish upon the 
payment to Department of reasonable damages caused by the surrender, which may include 
removing improvements and restoring the land to a condition substantially similar to its original 
condition.

17. LAND USE LICENSE – REMOVAL OF PERSONAL PROPERTY

In the event this lease is terminated pursuant to Section 15 above, Lessee may secure a land use 
license, not to exceed three (3) years in duration, to remove improvements and reclaim the leased 
area to a condition substantially similar to its original condition.  The land use license payment is 
payable annually as provided in Section 5 in an amount calculated at the same annual lease rate 
at the time of termination or such lesser amount as may be agreed to by Lessor and Lessee.  No 
refunds shall be given to the Lessee for the term of the land use license or any portion of the 
license unless otherwise agreed by Lessor and Lessee.  

Lessee shall have the right to remove personal property and personal equipment from the 
premises within the land use license period after the termination of this lease or termination of 
any extension or renewal of this lease. In the event of lease termination, Lessee shall return the 
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leased area to a condition substantially similar to its original condition, including filling with 
native soils, grading, and removal of all constructed features.

The moveable improvements must be removed during the land use license period, or they 
become the property of the State, unless Department for good cause grants additional time for 
removal.  Department will not pay any compensation to Lessee for any Lessee owned 
improvements that become the property of the State upon the expiration of the land use license 
period.
 
18. INSURANCE

Lessee shall maintain for the duration of the lease, at its sole cost and expense, insurance against 
claims for injuries or accidents to persons or damages to property which may arise from or be in 
connection with the performance of the work, negligent use or occupancy of the leased premises.

A. Primary Insurance - The Lessee's insurance coverage shall be primary insurance 
with respect to the Premises.  Any insurance or self-insurance maintained by the 
Lessor, its officers, officials, employees or volunteers shall be excess of the Lessee’s 
insurance and shall not contribute with it.

B. Coverage - The Lessee shall procure and maintain the following coverage:

Coverage Policy limits of not less 
than:

Workers’ Compensation
State Statutory
Employer’s Liability
Each accident $750,000
Each employee $750,000
Policy Limit $750,000
General Liability through MMIA
General Aggregate $1,500,000
Bodily Injury and Property Damage–Each Occurrence $750,000
Combined Single Limit
Combined Single Limit (Bodily Injury and Property Damage) $750,000
Excess or Umbrella Liability
Each Occurrence $3,500,000
General Aggregate $3,500,000

C. Change in Coverage - Lessee must notify the Lessor immediately of any material 
change in insurance coverage such as changes in limits, coverages, change in status 
of policy, etc.  The Lessor reserves the right to require complete copies of insurance 
policies at all times.

D. Lessee’s Property - The Lessee shall be responsible for acquiring whatever 
insurance the Lessee deems necessary to safeguard the Lessee’s interest in the 
Lessee’s real and personal property stored on the airport and, in this regard, 
expressly covenants and agrees to assert no claim against Lessor as a result of loss or 
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damage to any real or personal property stored on the airport belonging to Lessee 
resulting from actions of any third party.  The Lessee hereby covenants and agrees to 
take whatever steps the Lessee sees fit to take in protecting the Lessee’s person and 
property from loss or damage as the result of vandalism, malicious mischief, theft, or 
kindred losses, and, in this regard, agrees to assert no such claim against the Lessor 
for these losses.

E. Criminal Activity - All losses suffered by the Lessee resulting from the criminal 
activity of others shall be reported to the police or sheriff’s department having 
jurisdiction. The Lessor assumes no responsibility for such losses.

19. WORKERS’ COMPENSATION INSURANCE

Lessee is required to comply with the provisions of the Montana Workers’ Compensation Act 
while performing work in the State of Montana in accordance with Mont. Code Ann. §§39-71-
401, 39-71-405, and 39-71-417.   Neither Lessee nor its employees are employees of the 
Department.  Proof of compliance must be in the form of workers’ compensation insurance, an 
independent contractor exemption, or documentation of corporate officer status and must be 
received by the Aeronautics Division, Montana Department of Transportation P.O. Box 200507, 
Helena, MT 59620-0507 within 10 working days of the execution of this lease.  This 
insurance/exemption must be valid for the entire term of the lease.  All renewal documents must 
be sent to the Department upon expiration of previous documents.

20.  HOLD HARMLESS AND INDEMNIFICATION

To the extent permitted by law, Lessee agrees to indemnify and hold harmless the State of 
Montana, Department of Transportation, Aeronautics Division, and its officials, employees and 
other staff from and loss, liability or expense (including costs and attorney’s fees) for injury to or 
death to any person, or loss or destruction of any property caused by Lessee’s negligent use or 
occupancy of the leased premises.

21. VENUE AND CHOICE OF LAW

The laws of the State of Montana govern this lease.  The parties agree that any litigation 
concerning this lease must be brought in the First Judicial District in and for the County of Lewis 
& Clark, State of Montana and each party shall pay its own costs and attorney’s fees, except as 
otherwise expressly provided in this lease.

22. ASSIGNMENT, TRANSFER OR SUBLEASE

Lessee may not assign, transfer, or sublease this lease or any area controlled by this lease without 
the prior written consent of Lessor, which consent shall not be unreasonably withheld.
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23. SUCCESSORS IN INTEREST

The covenants and conditions of this lease shall, subject to the provisions as to assignment, 
transfer, and subletting, apply to and bind the heirs, successors, executors, administrators, and 
assigns of the parties.

24.  NOTICE

Any notice or demand required or permitted to be given under this lease must be in writing.  
Written notice shall be deemed given when hand delivered, or when mailed by first class mail, 
postage prepaid, to the addresses specified in this section.  The address to which any notice, 
demand, or other writing may be given or made or sent to any party as above provided may be 
changed by written notice given to such party as above provided.

Lessor's representative for purposes under this lease is Timothy Conway, Administrator of the 
MDT Aeronautics Division, or his designated representative or replacement, P.O. Box 200507 
Helena, MT 59620-0507, telephone (406) 444-2506.

Lessee's representative for purposes of this lease is Town of West Yellowstone, PO Box 1570 
West Yellowstone, MT 59758; Attn:  Town Manager.  

25.  AMENDMENT AND MODIFICATION  

This lease may be modified or amended only by a writing signed by the parties.  In addition to 
the terms and conditions contained herein, the provisions of any writing may be incorporated and 
made a part hereof by this reference in the terms of the amendment so provided.  In the event of 
any conflict between the terms and conditions hereof and the provisions of the writing, the 
provisions of the writing shall control, unless the provisions thereof are prohibited by law or the 
writing expressly provides otherwise.

26. DEBARMENT 

Lessee certifies, by execution of this lease, that neither it nor its principals are presently 
debarred, suspended proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this lease by any governmental Department or agency.  If the Lessee cannot 
certify this statement, attach a written explanation for review by the State.

27. SEVERABILITY CLAUSE 

If any provision of this lease is held to be illegal or void, the validity of the remaining items shall 
not be affected.  This document contains the entire agreement of both parties.  Any alteration or 
modification to this lease requires a written amendment signed by both parties.  
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28.  MEMORANDUM OF LEASE 

On the date of full execution of this lease or such later date as the Lessor or the Lessee shall 
request in writing to the other (including, without limitation, on or after the date on which the 
boundary survey referenced in Section 3 is delivered), the Lessor and Lessee shall execute and 
deliver a memorandum of this lease in recordable form, which memorandum will refer to this 
lease and its material terms and contain a legal description of the leased area or a sufficient 
description of the leased area and be recorded in the real property records of Gallatin County and 
the party recording the lease shall pay all associated recording fees.

29.  RIGHT OF LENDER TO CURE LESSEE’S DEFAULT 

Lessor understands and agrees that Lessee is and will be making major upgrades to its 
wastewater treatment facilities situated on and under the leased area, including engineering, 
designing, constructing, and equipping a new wastewater treatment system.  The Lessee will 
need to finance all or a portion of the costs of such improvements by issuing bonds or other 
obligations in one or more series (the “Bonds”) to a purchaser of such Bonds (the “Original 
Purchaser”).  It is expected that the Original Purchaser of the Bonds will be the Department of 
Natural Resources and Conservation of the State of Montana, but another entity may purchase 
some or all of the Bonds.  Lessor agrees that in the event that it provides written notice of breach 
of this lease and/or a notice of termination of this lease to Lessee under Section 14 and/or 
Section 15 above, Lessor shall, for so long as the Bonds are outstanding, simultaneously provide 
such written notice to the Original Purchaser and that the Original Purchaser shall have the right 
to participate in discussions, negotiations, or communications between or undertakings of the 
Lessor and the Lessee resulting from a written notice given under Section 14 or Section 15 above 
and to cure any breach or default of this lease by the Lessee in accordance with its terms as if the 
Original Purchaser were the Lessee.  Any cure of a breach or default of this lease by the Original 
Purchaser shall be effective against the Lessor as if such cure had been performed by the Lessee.  
The Lessee agrees that it shall be responsible for and shall pay to the Original Purchaser on 
demand of the Original Purchaser all costs and expenses incurred or paid by the Original 
Purchaser in curing any breach or default of this lease, and the Lessor shall have no obligation or 
liability with regard to such costs and expenses.  Furthermore, to the extent permitted by law, 
Lessee agrees to indemnify and hold harmless the Original Purchaser, and its officials, 
employees and other staff from any loss, liability or expense (including costs and attorney’s fees) 
for injury to or death to any person, or loss or destruction of any property caused by Lessee’s 
negligent use or occupancy of the leased premises.

Notwithstanding any provision in this Section, the Original Purchaser shall have no obligation to 
cure or seek to cure any breach or default of this lease, and shall not be liable in any way to the 
Lessor, the Lessee, or any other person or entity for not seeking or refusing to seek to cure any 
breach or default of this lease by the Lessee.

Upon the issuance of the Bonds, the Lessee shall provide in writing to the Lessor the mailing 
address, email address, and telephone number of the Original Purchaser so that the Lessor can 
provide the notice described above in this Section to the Original Purchaser.



TOWN OF WEST YELLOWSTONE WASTEWATER Page 13
TREATMENT SITE LEASE AGREEMENT

30.  COUNTERPART EXECUTION 

This lease may be executed in two or more counterparts, each of which shall be deemed an 
original but all of which together shall constitute one and the same lease. The counterparts of this 
lease may be executed and delivered by facsimile or other electronic signature by any of the 
parties to any other party and the receiving party may rely on the receipt of such document so 
executed and delivered by facsimile or other electronic means as if the original had been 
received.
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IN WITNESS WHEREOF, LESSOR and LESSEE have caused this lease to be executed and 
effective as of July 1, 2023 as set forth in Section 1 above pursuant to the authority granted to the 
signatories below.

LESSEE:

TOWN OF WEST YELLOWSTONE

__________________________________ ___________________________
Lessee Signature Date

Printed Name: _______________________
Title: ______________________________

LESSOR:

MONTANA DEPARTMENT OF TRANSPORTATION, AERONAUTICS DIVISION

_____________________________________ ______________________________
Jeff Kadlec, Yellowstone Airport Manager Date
MDT Aeronautics Division

______________________________________ ______________________________
Timothy Conway, Administrator Date
MDT Aeronautics Division

APPROVED FOR LEGAL CONTENT: 

________________________________________
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EXHIBIT A

Description of Leased Premises or Leased Area
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GRAPHIC SCALE

1137 SUMMERS DRIVE, REXBURG, ID 83440
PH: 208.356.9201       FAX: 208.356.0206

EXISTING TOWN OF WEST
YELLOWSTONE LEASE PARCEL.
(41.19 AC)

TOWN OF WEST
YELLOWSTONE LEASE PARCEL.
(APPROXIMATE: 20 AC.)

TARGHEE PASS HWY

POWER LINE RD (Fs291K)

SCALE: 1"=400"
PLAN

NOTES:
1. THE BEARING AND DISTANCES SHOWN ON THIS EXHIBIT ARE TAKEN

FROM TOWN OF WEST YELLOWSTONE WASTEWATER TREATMENT
LAGOON SITE LEASE AGREEMENT ATTCHMENT "A & B".

2. THIS EXHIBIT IS ONLY A REPRESENTATION OF THE NEW LEASED
PARCEL BOUNDARY.

3. PARCEL HAS NOT BEEN FIELD SURVEYED.

YELLOWSTONE
AIRPORT
BOUNDARY
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